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DETAILED ACTION 

Response to Amendment 

This office action is being provided in reply to the amendment filed 04/27/04: The 

applicant has overcome the all the objections. Refer to the abovementioned amendment for 

specific details on applicant's rebuttal arguments. However, the present claims are finally 

rejected over the same art as set forth infra and for the reasons of record: 

Drawings 

1. The drawings were received on 04/27/04. These drawings are acceptable. 

Claim Rejections'35 use §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-2, 4 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by the EP 

997959 reference. 

The instant appUcation is directed to a sealed battery wherein the disclosed inventive 

concept comprises the specific battery configuration. Other limitations include the specific 

placement of the electrode tabs; the thermal fusion fihn; the battery arrangement and the specific 

battery chemistry. 
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With respect to claim 1: 

The EP'959 reference discloses a non-aqueous electrolyte cell in which an unit cell is 

housed in an exterior packaging material of a laminated film and encapsulated on heat fusion; 

said unit cell is a wound assembly of elongated positive and negative electrodes each being 

constituted by a current collector and a layer of an active material formed thereon (claim 1/page 

9, Unes 14-24). It is disclosed that the unit cell comprises a soUd electrolyte or gel-like 

electrolyte arranged between a layer of an active material of a positive electrode and a layer of an 

active material of a negative electrode (the separator) (SECTION 0017). It is also disclosed that 

the unit cell is accommodated in a packaging material 2 of a laminated film obtained on molding 

with deep drawing in meeting with the shape of the unit cell 1, and the rim portion of the 

resulting assembly is heat-fiised for hermetic sealing (SECTION 0017). It is disclosed that the 

exterior package material of the laminated aluminum film is then folded back on itself along its 

mid line to enclose the unit cell. The opened three-sides of the exterior packaging material is 

then sealed using a heat-sealing devices (SECTION 0063). It is noted that aluminum is a 

malleable metallic element, that is. capable of being extended or shaped by beating or by 

pressure, or capable of being altered or deformed by outside forces, that is to sav, aluminum has 

the capacity for adapting shape changes. 

Figures 1-2 below illustrate structures of the pre-sealed and sealed solid electrolyte cell, 

respectively. 
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FIG.2 

The EP'959 reference teaches that each elongated positive and negative electrodes is 

constituted by a current collector and a layer of an active material formed thereon (claim 1/page 

9, lines 14-24). Further, the EP'959 discloses that the negative and positive terminals are 

comprised of a current collector 1 la and 12a, on each side of which is formed a laver of an active 

material for the negative and positive terminals 1 lb and 12b. These layers 1 lb and 12b are 

partially removed to expose the current collectors 1 la and 12a and the negative terminal leads 13 

and 14 are mounted on the exposed portion of the current collectors 11a and 12a (SECTIONS 

0023-0024). Thus, it is understood that active material layers are formed on the surfaces of the 

curved portions positioned on outermost periphery of each positive and negative electrode 
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because active material layers are only removed at the current collector site where the terminal 

leads are mounted. 

It is further disclosed that the wound assembly is flat-shaped (claim 2/page 9, line 29). 

Figure 8 shows an unit cell having a terminal lead and a positive terminal lead arranged outside 

of the winding member. From Figure 8 below it is apparent that the positive and negative 

electrode are wound-up by having plane portions and curved portions and having a band shape 

identical to the instant claims. 

1 

3 

FIG.8 

As for claim 2: 

Comparative Example 2 and Figure 8 above show both the negative terminal lead 3 of the 

negative terminal and the positive terminal lead 4 of the positive terminal placed on the outer 

side of the winding electrode structure. It is disclosed that the resulting wound assembly is 

sheathed in an aluminum laminate film as an exterior packaging and then heat sealed (SECTION 

0067/ COMPARATIVE EXAMPLE 2). 

With respect to claim 4 (NOTE: this also applies to claim 5 rejected below): 
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It is disclosed that the unit cell is accommodated in an exterior packaging material of the 

laminated aluminum fibn molded by deep drawing to profile the outer shape of the unit cell 

(SECTION 0062). The exterior packaging material is folded back on itself to enclose the unit 

cell; and the sides of the exterior packaging material is then sealed (SECTION 0063); the tab 

terminals are protruded as external terminals from the exterior packaging material of the cell 

(SECTION 0064/ Figure 1). Fisure 1 above depicts that the exterior packaging material 

accommodates the battery element in its recessed portion and that the terminal lead are placed 

on the plane portion of the exterior packaging material 

As to claim 6: 

It is disclosed that battery chemistry is for lithium ion polymer (SECTION 0002/0039). 

Thus, the claims are anticipated. 

Claim Rejections - 35 USC§103 - 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over the EP 

997959 as appHed to claim 2 above, and further in view of the EP 1035611. 

The EP'959 is appUed, argued and incorporated herein for the reasons above. However, 

the EP'959 do not expressly disclose: a) the specific layer coated with a thermal fusion material 

attached where the positive and negative electrode conductive tabs are sealed with the external 
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material; and b) the specific battery accommodation now con5)rising the specific thermal fusion 

layer (as appUcable to claim 5 which depends from claim 3). 

With respect to claims 3 and 5: 

The EP'611 discloses that as shown on Figures 2 and 4, the positive electrode lead 7 and 

the negative electrode lead 8 are sandwiched by the seaUng portion in which is the periphery of 

the casing film. Moreover, a resin fihn 9 is disposed in each of the portions in which the positive- 

electrode lead 7 and the negative electrode lead 8 are brought into contact with the casing film 6 

(SECTION 0022, particularly, page 4, Unes 14-16). 

As to claim 5 (NOTE: see also rejection for claim 4 above): 

It is further disclosed that a polyethylene film was appUed to the portion in which the 

positive electrode lead, the negative electrode lead and the casing film overlap. Then, the 
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periphery of the casing films was heat sealed. Thus, the positive electrode lead and the negative 

electrode lead were sandwiched in the sealed portion between the casing films. Moreover, the 

wound electrode was hermitically enclosed in the casing fibns (SECTION 0064). 

Further, as is apparent from the Figures 2 and 4 above, the battery element is 

accommodated in a recessed portion of the casing film, and the electrode leads are placed on its 

plane portion and the cell is sealed. 

In view of the above, it would have been obvious to one skilled in the art at the time the 

invention was made to make the specific layer coated with a thermal fusion material attached 

where the positive and negative electrode conductive tabs are sealed with the extemal material of 

the EP 1035611 reference in the sealed battery of the EP 997959 reference as the EP'611 teaches 

that by placing the resin fihn on the portion in which the electrode leads and the casing film 

overlaps, the wound electrode is thus hermetically enclosed in the casing films. Accordingly, 

defective sealing caused due to the meeting contact point in the sealed portion can considerably 

be prevented. Thus, introduction of moisture into the casing film containing the battery element 

through a defective sealing portion or a broken portion of the casing, and therefore, deterioration 

in the performance of the battery caused fi*om moisture introduced into the battery can is 

prevented. 

As for the specific battery accommodation, it would have been obvious to one skilled in 

the art at the time the invention was made to make the specific battery accommodation 

conq^rising the specific thermal fusion layer of the EP1035611 in the sealed battery of the 

EP997959 as the EP' 1035611 teaches that that by placing the resin film on the portion in which 

the electrode leads and the casing film overlaps, the wound electrode is thus hermetically 
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enclosed in the casing films. Accordingly, defective sealing caused due to the meeting contact 

point in the sealed portion can considerably be prevented. Thus, introduction of moisture into the 

casing fibn containing the battery element through a defective sealing portion or a broken portion 

of the casing, and therefore, deterioration in the performance of the battery caused from moisture 

introduced into the battery can is prevented. 

Response to Arguments 

6. Applicant's arguments filed 04/27/04 have been fully considered but they are not 

persuasive. 

7. The main contention of appUcant's arguments appears to be premised, as best understood 

by the examiner, on the general assertion that "/n particular, in case of a lithium battery now 

used in practical application, no active material layer is formed on the outermost periphery", 

and therefore the prior art of record does not teach "the claimed active layer being formed on the 

curved surface of the outermost periphery''. However, this assertion is not sufficient to overcome 

the art rejection because, as pointed out in the rejection hereinabove and illustrated in Figures 1- 

2, each side of the both the positive and negative electrodes is constituted by the current collector 

and layers of an active material formed thereon. Thus, it is emphatically contended that in the 

absence of any indication from the prior art that said active material is partly removed from any 

given location/portion/site thereof, it is fair to beheve that the battery element must have active 

material formed/deposited on all of its curved portions. Simply put, given that the prior art makes 

no mention about the removal of active material from the surface(s) of the current collector, it is 

asserted that the prior art constructively instructs the skilled artisan to form or deposit active 
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material over the entire surface/periphery of the current collecting element; and therefore, the 

wound battery element formed by winding up the positive electrode and negative electrode is to 

be entirely coated. 

Accordingly, the examiner also asserts that it is not enough that applicant's representative 

personally believes that "m case of a lithium battery now used in practical application, no active 

material layer is formed on the outermost periphery''. That is to say, the arguments of counsel 

caimot take the place of evidence in the record An assertion of what seems to follow from 

common experience is just attomey argument and not the kind of factual evidence that is 

required to rebut a prima facie case of inherent anticipation/obviousness. In other words, a 

statement or argument by the attomey is not factual evidence. (See MPEP 716.01 and 2145 

Consideration of Applicant's Rebuttal Arguments), 

8.      In response to apphcant*s argument that the references fail to show certain features of 

appUcant's invention, it is noted that the features upon which applicant reUes [i.e. a) "A thin type 

battery'' or b) "none of the references gives a concrete description of a method for forming a 

battery active materiar] are not recited in the rejected claim(s). Although the claims are 

interpreted in Ught of the specification, Umitations from the specification are not read into the 

claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). It is noted that 

none of the abovementioned features are currently recited in the present claims. Indeed, all 

pending claims are directed to a sealed battery per se, not to a method forforming it. 

Consequently, applicant's arguments are not commensurate in scope with the present claim 

language. 
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9. In response to applicant's argument that ''each reference discloses an invention relating 

to a takeoffportion of a tab for an electrical connection " and its implication, the fact that 

applicant has recognized another advantage/disadvantage which would flow natxirally from 

following the suggestion of the prior art cannot be the basis for patentability when the 

differences would otherwise be obvious. See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. 

& Inter. 1985). 

10. Applicant's argxmients do not conply with 37 CFR 1.111 (c) because they do not clearly 

point out the patentable novelty which he or she thinks the claims present in view of the state of 

the art disclosed by the references cited or the objections made. Further, they do not show how 

the amendments avoid such references or objections. 

11. Applicant's arguments fail to comply with 37 CFR 1.111 (b) because they amount to a 

general allegation that the claims define a patentable invention without specifically pointing out 

how the language of the claims patentably distinguishes them from the references. 

Conclusion 

12. TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Raymond Alejandro whose telephone number is (571) 272-1282. 

The examiner can normally be reached on Monday-Thursday (8:00 am - 6:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Patrick J. Ryan can be reached on (571) 272-1292. The fax phone number for the 

organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an appUcation may be obtained from the Patent 

Application Information Retrieval (PAIR) system Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Raymond Alejandr 
Primary Examiner 

Art Unit 1745 


